Chapter 6
The Transformation of Sovereignty?
The debate about the end of sovereignty A new sovereignty game in the making The special sovereignty game of the least developed Third World countries Conclusion
We have frequently referred to sovereign states in this book but what does sovereignty really mean, what is the content of that notion? And what are the consequences for sovereignty of the various ways in which the state is being transformed? Is sovereignty being transformed also? Is sovereignty alive and well or are we experiencing an 'end of sovereignty' in the context of other transformations of the state?
'Sovereignty' encapsulates the rules that define the locus of political authority and set the context for relations between states. Medieval authority was dispersed among many types of religious and secular power. Modern sovereign authority is centralized and rests with the government ruling a population within a defined territory. The institution of sovereignty thus bestows supreme political authority upon the government. That sovereignty is an institution simply means it is a set of rules that states play by (Robert Keohane defined institutions as: 'persistent and connected sets of rules, formal and informal, that prescribe behavioural roles, constrain activity, and shape expectations ': 1990: 732) .
For centuries, a process of institutional competition and selection took place; sovereignty competed with other forms of political organization (Spruyt 1994; Tilly 1992; see also Ferguson and Mansbach 1996) . Political empires, such as the Roman Empire, had been the dominant institutions rather than a system based on sovereignty. But with the decolonization following the Second World War, the entire world became divided into sovereign states and today competing forms of political organization have all but disappeared. In that sense, a development has taken place which has significantly increased, rather than decreased, the importance of the institution of sovereignty. What does it mean, then, that a state possesses sovereignty, that it is recognized as sovereign by other states? It means that the state in question enjoys constitutional independence. The sovereign state stands apart from all other sovereign entities, it is 'constitutionally apart' (James 1999: 461); other entities have no political authority within the state's territory. Furthermore, the sovereign state is legally equal to all other sovereign states. Irrespective of the substantial differences between sovereign states in economic, political, social and every other respect, sovereignty entails equal membership in the international society of states, with similar rights and obligations. The fact that every sovereign member state has one vote in the UN general assemblyregardless of huge differences between states in substantial power and capacities -is a concrete expression of this legal equality.
Constitutional independence is also an absolute condition. A state either has the legal title of sovereignty -meaning that international society recognizes that state's independence -or it does not have it. Legal or juridical categories are either-or; there is no in-between. It is easy to understand that point once we look at other well-known juridical categories. For example, people are either married or not married; they cannot be 70 per cent married. People are either legally recognized citizens of a particular country or they are not citizens; they cannot be 70 per cent citizens. The same with sovereignty: a country either has the legal title of sovereignty or it does not have it; there is no in-between condition.
Finally, sovereignty in the sense of constitutional independence is a unitary condition. That means that the sovereign state is of one piece; there is one supreme authority deciding over internal as well as external affairs of the state. Such is the case even in federal states or states with a high degree of political decentralization; powers may have been delegated, but there is one supreme political authority (these remarks are indebted to the analysis in James 1999).
We may look at constitutional independence as the juridical core of sovereignty; this is what the institution is about in terms of defining the place for and the distribution of political authority. But sovereignty as a legal institution is more than that; it is also a set of rules regulating how sovereign states go about playing the game of sovereignty, and how they conduct relations with each other.
It is thus helpful to look at sovereignty as a special kind of game played by a special kind of player, the sovereign state. Constitutional independence defines what the game is all about (i.e., political authority and its appropriate distribution among the players). The rules regulating the game of sovereignty, the regulative rules stipulate who gets to play and the ways in which the players treat each other once they play
